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LEXISNEXIS SUMMARY: 
... The Global South controls the Council, with Western states marginalised despite close 
ties with countries, such as Japan, from other regional groups. ... One example of the overt 
politicisation against South Africa is the number of resolutions passed regarding the gross 
and systemic violation committed by the apartheid regime in comparison with those passed 
regarding other abuses occurring within similar situations at that time. ... Two agenda 
items, however, directly contradict the Council's founding principles of non-selectivity and 
universality. ... States critical of country mandates during other discussions not only 
supported the OPT mandate and called for its continuance, but moreover argued that the 
mandate should not be time limited and should exist until the end of Israeli occupation of 
Palestinian lands. ... Steiner, Alston and Goodman note that the Council does not examine 
human rights violations in Israel, but rather violations committed by Israel in the Occupied 
Palestinian Territories. ... Alongside regular sessions, the Council is mandated "to hold 
special sessions, when needed, at the request of a member of the Council with the support 
of one third of the membership of the Council." ... That evidence seemingly had no impact 
on the Council; Ziegler retained his mandate until April 2008 when he was subsequently 
elected to the Human Rights Council Advisory Committee, receiving forty out of forty-seven 
of the votes and gaining the support of all non-democratic Council members. ... They have 
also sought to divert attention away from other grave human rights situations, within that 
region or in its members' territories, by using Council time and resources to focus on Israel, 
thus shielding other states in the region from scrutiny. 
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Abstract: 

 
The United Nations Human Rights Council was established in 2006 following the disbanding 
of its predecessor, the Commission on Human Rights. One of the main criticisms leveled 
against the Commission was the perceived politicisation, selectivity and bias the took place 
at the body during its final years. The Council's mandate and founding principles were 
designed, in theory, to overcome the Commission's flaws. In practice, however, the new 
body greatly resembles its predecessor. Politicisation, selectivity and bias remain endemic at 
the UN's principal human rights body. Those issues are most clearly illustrated by reference 
to the Council's relationship with Israel. During the Council's first six years the body 
disproportionately focused on Israel and lacked even-handedness in its treatment of that 
country. In May 2012, Israel announced that it would no longer engage with the Council or 
its mechanisms, including refusing to attend the Universal Periodic Review. Although Israel 
reversed that position within 18 months - attending its rescheduled review session in 
October 2013 - its disengagement demonstrates the degree to which the Council had 
isolated and ostracised that country. This article explores the Council's treatment of Israel, 
from the outset, exploring the extent to which the body has adhered to its mandate and 
founding principles in relation to that country. 

 
***** 

 [*243]  
 
D. The Council's Work 

  
Resolutions are a main method through which the Council protects human rights. 
As had occurred at the Commission, the number of resolutions about Israel 
demonstrates excessive politicisation at the Council. Resolutions on Israel either 
have focused generally on Israeli violations; 145 abuses in the OPT, 146 Gaza, 147 or 
the Occupied Syrian Golan; 148 or have been about specific incidents such as the 
Gaza Flotilla, 149 incursions into Lebanon, 150 or grave abuses in Beit Hanoun. 151 
Often, resolutions on Israeli violations have either been the sole country-specific 
resolutions adopted at a specific Council session 152 or have collectively amounted 
to more than all other country-specific resolutions adopted within a particular 
session. 153 This demonstrates the grossly disproportionate scrutiny of Israel not 
only in terms of the discussions on that country but also the use of Council powers 
and mechanisms to deal with that state. 

 
The uprisings across the Arab world have enabled the Council's better to fulfil its 
protection mandate. The OIC's collective strength has diminished insofar as that 
group no longer holds a unified, collective stance on human rights within the Middle 
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East. OIC members increasingly became concerned with internal and regional 
matters unrelated to Israel, particularly those states which were most affected by 
the Arab Spring. While not all states supported scrutiny of, for 
example,  [*244]  Libya and Syria, the loss of a single, unified approach at Council 
sessions enabled the body to discuss and pass resolutions on grave abusers from 
that political bloc. At the Sixteenth Session, the Council passed its first resolution 
on the human rights situation in Iran. 154 That session also passed resolutions on 
Tunisia, 155 an OIC member and known abuser of human rights. Despite the 
Council's increased ability to focus on human rights violations within the Middle East 
other than in the OPT, the disproportionate and excessive scrutiny of Israel 
continued. At the Sixteenth Session, five resolutions were passed about Israel, 
some of which dealt with violations that had long-ceased occurring. 

 
 
Another aspect of the Council's work is undertaken in conjunction with the Special 
Procedures system. That system is another mechanism utilised by the Council, and 
indeed the UN human rights machinery, to protect and promote human rights. Most 
mandate holders are exemplary, holding high levels of expertise and standards of 
behaviour. However, there have been controversial mandate holders who 
undermine the body's credibility despite the efforts to reform the UN human rights 
body, particularly regarding problems of credibility. In particular, certain 
controversial appointments have resulted in accusations of bias, lack of credibility, 
and lack of independence. 

 
 
Controversies regarding mandate holders can broadly be divided into two 
categories: mandate holders rejected by countries affected by the mandate, and 
mandate holders whose controversial aspects were more widely recognised either 
by states, organisations, or other interested parties. States subject to country-
specific mandates or who were investigated by thematic mandate holders would, at 
times, refuse access to mandate holders or obstruct investigations. States often 
justified such actions by claiming that the mandate holder was biased, partial, 
selective, lacked credibility, or held political agendas against the country concerned. 
 
Sudan, for example, refused entry to former Acting and Deputy UN High 
Commissioner for Human Rights, Bertrand Ramcharan, as part of the High Level 
Mission mandated by the Council in December 2006. Sudan claimed that 
Ramcharan lacked impartiality regarding events in Sudan, accusing him of bias 
against the Sudanese government. Sudan asserted that Ramcharan was "a zealous, 
outspoken person against the  [*245]  government of Sudan," citing examples of 
his bias. 156 Sudan's action was supported by its African and OIC allies at the 
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Council. Israel took a similar approach, for example, to the appointment of Richard 
Falk as a mandate holder at the Seventh Session. It expressed concern in part due 
to his controversial comparison of Israeli treatment of Palestinians with Nazi crimes 
against humanity. Israel declared that it would deny Falk an entry visa to Israel and 
the Palestinian Territories. Unlike Sudan, Israel received no support for its right to 
object to an appointment of a mandate holder. Moreover, it appears that more 
controversial appointments have been made in relation to the OPT mandate than 
any other. Accusations of partiality and bias have been featured regularly in relation 
to individuals linked to the mandate on OPT. Allegations have been based on 
previous outspoken views, conflict of interest, academic or political work, or links to 
parties within the region, with regards to independent experts, members of working 
groups, or mandate holders themselves. 157 

 
 
Even where mandates do not directly relate to the OPT, controversial mandate 
holders have used their position to ensure disproportionate and selective attention 
is focused on Israel at the expense of other situations. Jean Ziegler provides a clear 
example of a mandate holder's overt politicisation regarding Israel. Indeed, Ziegler 
has been criticised as a controversial and political appointment. A former Professor 
of sociology, and a member of the Swiss federal parliament, Ziegler was appointed 
by the Commission as the Special Rapporteur on the Right to Food in 2000, 158 and 
that mandate was carried over to the Council. Ziegler's appointment can be 
criticised on the grounds that, as a sociologist, he holds no special expertise on 
food or agriculture. Ziegler has attracted widespread and constant criticism from 
states, UN staff, NGOs, and the media for his ties to repressive regimes. 159 Links 
with  [*246]  such regimes extend beyond engagement in dialogue with states in 
order to fulfil his mandate. Arguably, these ties have affected his independence in 
the human rights arena, as well as specifically in relation to the right to food. 
Ziegler is alleged to have worked for the Ethiopian dictator General Megistu in an 
advisory role, 160 has previously defended Robert Mugabe, 161 and Kim Il Sung, 162 
and was a long-time friend of Muammar Gaddafi. 163 All of those regimes have been 
heavily criticised for their poor human rights records, and none of those ties is 
compatible with Ziegler's role as an independent human rights expert. 

 
 
Alongside ties to repressive regimes, criticisms have also focused on, amongst 
other things, Ziegler's bias against Israel, both in his personal capacity and as a 
mandate holder. A striking example occurred in 2005 when Ziegler told 
demonstrators in Geneva that Gaza was "an immense concentration camp" and that 
it was a good thing that the "guards" were about to leave. 164 Human Rights Watch 
reported 165 that, as a result of those comments, Ziegler became the only UN 
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expert to have been publicly denounced by both the Secretary-General (Kofi Annan) 
166 and the High Commissioner for Human Rights (Louise Arbour). 167 Yet, despite 
these comments, Ziegler retained his position within the Special Procedures 
system. 
 
Constant attacks on Israel coupled with the failure to criticise other gross violators 
undermine any claim that Ziegler is impartial. Ziegler instead used his position to 
express opinions regarding a state with comparatively few urgent issues relating to 
food. Lack of impartiality is alleged in Ziegler's treatment of Israel. Reports on the 
right to food have tended to raise issues with tenuous, if any, links to 
the  [*247]  mandate. The Second Session heard a joint report on the human 
rights situation in Lebanon resulting from the Israeli incursion into Lebanon in 2006. 
168 Ziegler was one of four experts to give the report. Going beyond his mandate, 
as there had been no specific allegations of a breach of the right to food, Ziegler 
called for an ICC investigation, alleging "massacres of civilian populations and use 
of anti-personnel mines [that are] prohibited according to Rome Statute." 169 Itzhak 
Levanon, Israel's ambassador to the UN responded: "In all of his reports Mr Ziegler 
always transgresses the limits of his mandate. The latest report - which touches 
upon several external issues - is no exception." The Israeli delegate further asked 
the Council why Ziegler was selected for the mission when several newspapers 
reported Ziegler's view that kidnapping Israeli soldiers was understandable. 
Levanon called on the Council "to judge how relevant it is to give a mandate to a 
man that advocates activities of Hezbollah." 170 

 
 
Although the Council cannot be held responsible for the behaviour of Special 
Procedures, the body was seemingly unconcerned with Ziegler's bias and partiality, 
as well as his links with known human rights abusers. Evidence has previously been 
sent to the Council and its member states regarding Ziegler's lack of independence 
based in no small part on his role in founding, and his ongoing relationship with, the 
Muammar Gaddafi Human Rights Prize. 171 That evidence seemingly 
had  [*248]  no impact on the Council; Ziegler retained his mandate until April 
2008 172 when he was subsequently elected to the Human Rights Council Advisory 
Committee, 173 receiving forty out of forty-seven of the votes and gaining the 
support of all non-democratic Council members. 174 

 
 
Conclusion 
  
The Human Rights Council was created in a reformist atmosphere. Participants in 
that process sought both to underscore the importance of human rights as the 
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"third pillar" of the United Nations and to ensure that the new body overcame the 
problems that had beset its predecessor. The Council's constituent instrument 
emphasised that the body must protect and promote human rights and provided 
clear principles for the fulfilment of those mandates. However, politicisation of the 
Council occurred from the outset. The body's treatment of Israel provides a clear 
example of the way in which overt politicisation has undermined the Council's 
protection mandate and has contravened its founding principles. 

 
 
Founding Principles: The Council's founding principles, including non-selectivity, 
impartiality, and a lack of bias, have repeatedly  [*249]  been ignored in the 
body's dealings with Israel. Those principles sought to ensure an even-handed and 
non-politicised approach to the protection of human rights. Selectivity by states, 
groups, mandate holders, and NGOs has resulted in disproportionate focus on Israel 
throughout the Council's work, proceedings, and mechanisms. Contravention of 
these principles occurred from the outset, with the convening of three special 
sessions on Israel within months of the body's creation. Placing Israel as the sole 
country-specific item on the Council's permanent agenda, alongside the mandate on 
the OPT being the only one of open-ended duration, demonstrates the partiality 
that occurred during the body's formative years. The Special Procedures system, 
which operates alongside the Council, has been criticised for some mandate holders 
being bias and partial against Israel. While some accusations about individuals' 
credibility will always occur, the evidence demonstrating the partiality of even a few 
mandate holders undermines the system. 

 
 
Protection Mandate: General Assembly Resolution 60/251 sets out the Council's 
mandates to protect and promote human rights. The protection mandate, expanded 
upon and reiterated throughout the body's constituent instrument and Institutional 
Building Package, explicitly requires the Council to address, amongst others, 
situations of gross and systemic human rights violations. Grave human rights 
abuses occur in various states and regions at any given time. For the Council 
adequately to protect victims from violations, the body must address such 
situations in an even-handed manner. Disproportionate focus on Israel has impeded 
the Council's finite time and resources being proportionately allocated to all 
situations occurring across the world. Reports, resolutions, decisions, and resources 
have time and again been used to divert attention onto Israel and deflect it away 
from other ongoing abuses. Israel frequently is raised during Council discussions on 
any, and sometimes all, agenda items. Consequently, gross and systemic violations 
in, for example, Chechnya, Zimbabwe, and China, have altogether been ignored, 



while grave situations in, for example, the DRC, Iran, and the DPRK have received 
very little attention at the Council. 

 
 
Politicisation: Overt politicisation occurred, primarily, because the Council's 
composition enabled one political bloc, namely the Organisation of Islamic 
Cooperation, to dominate proceedings. That group, which has members in three 
regional groups and is allied with two others owing to its ties with developing 
states, ensured that Israel remained at the fore during all Council work and 
proceedings. Dominance extended not only to discussions but also to votes on 
the  [*250]  Institutional Building Package, convening special sessions, and tabling 
and passing resolutions. The Council's composition, with relatively few seats for 
Western states, allowed the Global South to dominate proceedings and to further 
political objectives. Although the United States and Canada, and at times Australia, 
New Zealand, and Japan, called for the politicisation on Israel to cease, those 
voices were few and far between. Passivity from the EU, owing in no small part to 
its own internal political divisions on achieving a common position regarding Israel, 
enabled OIC members to dominate discussions about Israel. The OIC's collective 
foreign policy objectives, coupled with the national political aims of many of its 
members, sought to ensure that the Council remained focused on Israeli violations. 
The OIC and its allies have used overtly politicised tactics to retain focus on the 
Palestinian cause. They have also sought to divert attention away from other grave 
human rights situations, within that region or in its members' territories, by using 
Council time and resources to focus on Israel, thus shielding other states in the 
region from scrutiny. 

 
 
Events during and subsequent to the Arab Spring have thus far had little impact on 
the Council's disproportionate scrutiny of Israel. The Council remains a forum 
overtly politicised regarding Israel and the Occupied Palestinian Territories. 
Consequently, victims have been wholly ignored in other regions, and the Council's 
credibility has suffered from the outset. Although Special Sessions in 2011 focused 
almost exclusively on the situations in Libya and Syria, other uprisings have been 
ignored, including the events in Egypt and Tunisia. As of this writing, one third of 
special sessions have been convened to scrutinise Israeli violations, and it seems 
likely that this will continue, particularly with the spotlight moving away from 
events across the rest of the Middle East. 

 
 
The Council's credibility has already been called into question by states, observers, 
and scholars of international law and international relations. The United States 



withdrew from the body for over a year soon after the Council's creation, in no 
small part owing to politicisation undermining the body throughout its formative 
years. Disproportionate scrutiny of Israel has already been cited as evidence that 
the Council is, at best, repeating its predecessor's mistakes or, at worst, fast 
moving toward the Commission's fate. In order to combat these criticisms and, 
ultimately, to retain credibility, the Council must focus on discharging its protection 
mandate by addressing all situations of gross and systemic violations. The body 
must adhere to its founding principles in all of its  [*251]  work and proceedings. 
Ultimately, in order to succeed in discharging its mandate and overcoming its 
predecessor's failings, the Council must strive to deal with Israel in a proportionate 
and even-handed manner. 

 
 


